
 

October 28, 2015 

Office of the Secretary 
U.S. Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Re: NOTICE OF PROPOSED RULEMAKING (NPR): CPSIA SECTION 104:
Safety Standard for Infant Bath Tubs: Docket No. CPSC-2015-0019 

Dear Mr. Stevenson: 

The Juvenile Products Manufacturer’s Association (“JPMA”) appreciates the opportunity 
to comment on the August 14, 2015 Federal Register notice of requirements, “Safety 
Standard for Infant Bath Tubs” (CPSC Docket No. CPSC-2015-0019). The U.S. 
Consumer Product Safety Commission (“CPSC”) invited comments pursuant to Section 
104 of the Consumer Product Safety Improvement Act (“CPSIA”), which directs the 
Commission to issue mandatory regulation on durable infant products. In response to the 
request of the Commission’s staff, the JPMA submits the following comments. 

The Juvenile Products Manufacturers Association (JPMA) is a national not-for-profit 
trade organization representing 95% of the prenatal industry including the producers, 
importers, or distributors of a broad range of childcare articles that provide protection to 
infants and assistance to their caregivers.  JPMA exists to advance the interests, growth and 
well-being of North American prenatal to preschool product manufacturers, importers and 
distributors marketing under their own brands to consumers. It does so through advocacy, 
public relations, information sharing, product performance certification and business 
development assistance conducted with appreciation for the needs of parents, children and 
retailers. JPMA continues to work with government officials, consumer groups, and 
industry leaders on programs to education consumers on the safe selection and use of 
juvenile products. 

JPMA hopes that these comments will assist the Commission in effectively implementing 
regulations in a consistent manner with hazard based requirements under ASTM 
F29670-13 “Standard Consumer Safety Specification for Infant Bath Tubs.” JPMA 
reserves the right to supplement or amend its comments as appropriate. 
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As the CPSC is aware, JPMA and its members have been active participants in 
supporting the current progression of the infant bath tubs standard. As illustrated in our 
comments below, our members have taken CPSC input and criticism into account when 
finalizing and revising the ASTM standard. For the most part, their changes were 
incorporated and acknowledged throughout the process. Unfortunately, the changes that 
were proposed by the CPSC in the current Proposed Rule came as a surprise to our 
manufacturers and have not been thoroughly vetted through the ASTM process. 
Additionally, the manner in which these changes have been proposed, does not in any 
way, promote the collaborative nature of the ASTM process. While we sincerely 
appreciate and acknowledge the hard work and dedication that has been conducted by 
CPSC staff in enacting a mandatory performance standard for this product category, we 
think publication of the Proposed Rule should be delayed in order to allow the ASTM 
Subcommittee to thoroughly vet these concerns and incorporate them in the updated 
ASTM F29670-13.  Finally, our members remain concerned about the CPSC’s ability to 
seemingly be able to arbitrarily change language or standards without any justification. It 
is the role of the Commission, not professional staff to dictate changes in policy.   

The ASTM process rests on individual participants’ ability to comment on draft 
proposals, initiate revisions to a standard and finally review a final document before 
approval to ensure that all issues are vetted appropriately. While this process may take 
time from a CPSC standpoint, this approach assures that everyone’s voice is heard and 
that the “best standard” is available for publication and consequently CPSC staff Final 
Rule reference.  

Current Progression of the Standard: 

Following the publication of the NPR in August, the task group set out to incorporate 
almost all of the proposed changes into the standard and discuss them at the October, 
2015 ASTM meetings. The re-ballot of the rationale for the Latching or Locking 
Mechanism Durability requirement revision was discussed in light of comments received 
from Celestine Kish of CPSC requesting an additional phase be added to rationale.  A re-
ballot to revise this rationale has since been issued by ASTM on ballot F15(15-08) issued 
October 14th.  JPMA expects that this provision will be accepted. 

The document representing major revisions to the Marking and Labeling and 
Instructional Literature sections of the standard was presented and discussed at the 
subcommittee meeting on October 6, 2015.  As a result of the discussion, several 
modifications were recommended by ASTM members.  These modifications will be 
incorporated into the document and then reviewed by the task group, with the intent to 
ballot the revised document through the ASTM process as soon as possible. 

Juvenile Products Manufacturers Association, Inc. 
1120 Route 73, Suite 200 • Mt. Laurel, NJ 08054 • 856.642.4416 • 856.439.0525 

E-mail: jpma@jpma.org • Website: www.jpma.org 

mailto:jpma@ahint.com


Specific Comments Regarding the Proposed Changes to the Current ASTM 
Standard:  

(1) 16CFR1234.2(b)(1)(i) Latching or Locking Mechanism Durability 
Section 7.1.2 of ASTM F2670 

(2) 16CFR1234.2(b)(2)(i) Latching or Locking Mechanism Durability rationale 
Non-mandatory Appendix Section X1.2 of ASTM F2670 

The NPR proposed language for the Latching and Locking Mechanism Durability test 
protocol, and the proposed language for the Latching or Locking Mechanism Durability 
Rationale is identical to what has been balloted and approved for a revision to F2670-13. 
 
To that end, we recommend delaying publication of the final rule until this revision is 
officially implemented into F2670. 

(3) 16CFR1234.2(b)(3)(i) Static Load test protocol 
Section 7.4.2 of ASTM F2670 

The NPR proposed language for this second subsection of the Static Load Test protocol is 
nearly identical to that which was balloted and approved for a revision to F2670. The 
wording of the approved revision to the standard is as follows: 

7.4.2 Place a load on the center of the seating surface using a 6 to 8 in. (150 to 200 mm) 
diameter bag filled with steel shot which has a total weight of 50 lbs. (22.7 kg) or three 
times the maximum weight of the child recommended by the manufacturer, whichever is 
greater. 

This approved wording that will be incorporated into the standard is slightly different 
from the wording proposed in the NPR. Since the changes proposed are not substantive in 
nature, JPMA recommends that the CPSC accept the wording that was previously 
balloted and approved through the ASTM process.  This will allow incorporation of the 
F2670 standard to be recognized in the final rule.  

As an additional note, the following rationale for the revision to the Static Load test 
protocol was also balloted and approved.  This will also be added to the non-mandatory 
appendix of the standard upon the next update. 

X1.1 Section 7.4.2 – The configuration of the static load was revised to allow for 
application of the load to soft or pliable seating surfaces without damaging the surface. 
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It is JPMA’s recommendation that this rationale, which will be implemented into the 
F2670 standard, be recognized as the wording for the final rule. 

Proposed NPR Changes for Marking, Labeling and Warnings 

As noted earlier, JPMA has been an active participant in this process since the original 
discussions and proposals in September 2014. Though the NPR proposed requirement for 
larger letter heights of warnings on the product is the same as was originally proposed in 
September, 2014, all other proposed changes by the CPSC to the standard were not even 
notified to the subcommittee until April, 2015.  This occurred via a letter  to ASTM on 1

March 31, 2015 detailing dramatic changes for the Marking and Labeling and 
Instructional Literature sections of the standard. The subcommittee did not have an 
opportunity to review and discuss these proposals until May, 2015, at their regularly 
scheduled meeting. 

The subcommittee is diligently attempting to provide a proper review of these new 
proposed requirements, and met on October 6th to review revisions to the F2670 standard 
to accommodate the NPR proposed requirements. 

The specific differences between what was original proposed as minor changes to the 
F2670 standard, either in September, 2014, or April, 2015, and what is proposed in the 
NPR, are as follows: 

Warning letter heights 
❖ Original (September, 2014) – minor change to letter heights of the safety alert symbol 

and signal word to be 0.4” high. 
➢ NPR proposed requirement – same as original change, but further revisions proposed 

to allow these identifiers located in separate groups of warnings on product and all 
warnings on package to be smaller letter heights with capital letters to be 0.2” high. 

This letter height revision was balloted and had negative votes that were being resolved at 
the time of receipt of CPSC’s letter in April.  As a result of that letter, a revised ballot was 
being considered, but has since been delayed by the proposed requirements in the NPR 
being different than previous versions notified to the subcommittee.  The subcommittee is 
reviewing and considering these different requirements for balloting through the ASTM 
process. 

Warnings formatting 

 https://www.dropbox.com/s/bex54p5iql9esxj/H%20-%20CPSC%20Letter%20To1

%20ASTM%20-%20Infant%20Bath%20Tubs%20%2033115.pdf?dl=0
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❖ Original (April, 2015) – Complete revision to the formatting of warnings on product, 
package and in instructions in the current standard to include a label with a border, 
message panels within the border, color background for the safety alert symbol and 
signal word and bullet points for warning statements. 

➢ NPR proposed requirement – similar, but allowed for separate labels for different sets 
of warnings on product, package and in instructions, including different heights for 
the safety alert symbol, signal word, and warnings statements as described above. 

Warnings content 
❖ Original (April, 2015) – Complete revision to the wording of warnings and warning 

statements on product, package and in instructions in the current standard, as well as 
to include a separate Fall Hazard warnings group not currently present in the 
standard. 

➢ NPR proposed requirement – similar, but changes to the wording of the warning 
statements themselves 

As a result of the NPR proposed requirements being different for both the Warnings 
formatting and the Warnings content than those notified to the subcommittee in April, the 
subcommittee is reviewing and considering these different warnings content requirements 
for balloting through the ASTM process. 

JPMA has significant concerns about the manner in which warning labels are currently 
being discussed during the ASTM process. It seems that the CPSC has been inconsistent 
in its warnings proposals and proposed revisions. Our manufacturers remain committed 
to safety and advancing the standard when appropriate. Arbitrarily changing language in 
the NPR, after it has been discussed and balloted on multiple occasions, does not allow 
for the best standard to be incorporated as the final rule.  

To that end we recommend delaying publication of the final rule until these major 
warnings format and content revisions proposed in the NPR can be properly reviewed, 
balloted through the ASTM process and then implemented into F2670.    

JPMA continues to be supportive of the task group’s effort and would like to encourage 
the CPSC to delay implementation of this rule until the subcommittee has adequate time 
to thoroughly vet these proposed changes. We believe that this will allow the CPSC to 
adopt by reference, ASTM F2670 as the final rule with the knowledge that all 
participants’ voices have been expressed and that the best standard is in place for the 
American consumer.  
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Sincerely, 

!  
Mark S. Fellin, MPS 
Director of Regulatory and Legislative Affairs, JPMA
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